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Abstract:
The public administration, in  foundational objectives. These

fulfilling its assigned roles, benefits from
a set of privileges that enable it to
implement its administrative and
regulatory decisions in a manner that
achieves the goal of public interest.
Among these privileges is the
discretionary authority.

Since administrative decisions must
be supported by legal and administrative
frameworks to render them legitimate,
the use of discretionary authority can
make such decisions susceptible to
various factors that may render them
illegitimate or tainted with an abuse of
power. This risk arises from the broad
margins created by the exercise of
discretionary authority.

One of the issues arising from the
employment of administrative
discretionary authority is the decisions
that the administration may take
regarding its employees, especially those
related to the reorganization of public
services. Such reorganization entails
issuing administrative and regulatory
decisions aimed at redeploying its
employees to ensure the continuity of the
public service in achieving its

objectives include providing service
delivery and fostering integrated and
sustainable development.

Not all administrative decisions
based on the privilege of discretionary
authority vis-a-vis public employees can
necessarily meet the conditions of
legitimacy and appropriateness, nor can
they fully safeguard employees’ rights.
These decisions can  sometimes
transform into punitive or retaliatory
mechanisms  due to  personal,
psychological, cultural, or other factors.

In this context, the importance of
rationalizing  the  administration's
discretionary authority becomes evident.
This can be achieved through the
guarantees currently provided by
administrative courts and, in the future,
constitutional courts. The goal is to
subject the exercise of discretionary
authority to judicial oversight to ensure
legitimacy and protect the rights of
public employees themselves.

Keywords:
Administrative discretionary authority,
public employee, administrative
judiciary, public service.
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The Jurisdiction Of Urgent Administrative
Judiciary In Requests For Authorization Of Possession

For Public Utility.
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Abstract:

Requests for possession in the
expropriation procedure for public
utility are characterized by its urgent
nature, in accordance with the first
paragraph of Article 24 of LawN°7.810n
expropriation,When the expropriating
authority petitions for property
possession, the summary proceedings
judge may only reject the request if it
has a procedural nullity. This
underscores the critical role of the
administrative summary jurisdiction in
expropriation proceeders by
warranting possession to facilitate the
administration’s commencement of
studies and works. However, such
possession is contingent upon strict
verification of compliance with the
legal and procedural requirements
prescribed by the current applicable
legislative and regulations.

Keywords:
Expropriation, Possession

Authorization, Summary Jurisdiction.
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Abstract:

The  basic  principle in
administrative disputes is that the
administrative judiciary is entrusted
with the authority to decide on disputes
to which the state is a party, given that
the judiciary represents one of the main
powers possessed by the state in its
constitutional system, and because it
provides protective guarantees for
individuals, but the possibility of
accessing has begun to raise a number
of problems.Coinciding with economic
development and investment needs, it
has become necessary to resort to
alternative means to resolve and
resolve these disputes .

Recently, it has been noted that
there are many cases registered in
various judicial bodies whose owners

through the presence of two
technologies, whether administrative,
commercial, or civil, thatare constantly
on the rise, an increase that is not
matched by an increase in the number
of specialized human resources or in
the necessary equipment.Therefore,
justice sector officials decided that the
increase in the number of cases
presented to the courts must be
stopped, or at least reduced in
frequency This is done by finding
solutionsto prevent disputes, including
the obligation for some administrative
disputes to pass through administrative
procedures before resorting to the
judiciary, and also resolving them
through alternative methods.

Key words: alternative means of

prefer to resolve their disputes
amicably, and thus the most important
peculiarities of litigation appear

resolving disputes, disputes,
administrative disputes, arbitration,
conciliation, mediation agreement.
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The Boundaries Of Allocating Specialized Jurisdiction Between
The Administrative Judiciary And The Ordinary Judiciary
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Abstract:

The consecration of the principle of
judicial unity, the establishment of
divisions within primary and appellate
courts, alongside the existence of
administrative courts and administrative
appellate courts, has reignited debates in
legal, judicial, and doctrinal spheres
regarding the distribution of jurisdiction
between administrative and ordinary
judiciary systems. This revival highlights
the limitations of jurisdictional allocation,
both in terms of the criteria adopted and
conflicts of jurisdiction, as well as the
impact of this distribution on the
independence of administrative judges
from ordinary judges. It also raises
questions about the dynamic relationship
between the two in the context of
comparative judicial systems, particularly
the French judiciary. These debates
encompass issues such as whether
administrative  judges can exercise
oversight over the actions of ordinary
judges, and whether ordinary judges may
rule against the state—in compensation
claims, for example—evenin the absence of
explicit legal provisions.

Keywords: jurisdiction ratione
materiae, administrative  judiciary,

ordinary judiciary.
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L. MATTIAS GUYOMAR, Que rest-t- il de la jurisprudence « Prefet de la Guyane » 2,
Bulletin  d’information, diffusion de jurisprudence, doctrine et communications,
Publication bimensuelle, N° 810, cour de cassation, les éditions des journaux officiels,
imprim vert, parislere novembre 2014 P 49 et 51.
ilase (bl Ladl ey 5,15 Jlasl o 1)1 s all Tae (oo oLl ¢ gy il s =2
150 o 1996 i a3y laddl
3_ Philippe Ardant, la responsabilité de I’état du fait de la fonction juridictionnelle. L .G .
D. J, Paris 1956, P 137.
(ool 05l s SLl o S s 55 30 8N = oY1 5Ll Jlesl o Ugudl e ey ool Sl =
) ) 1417 o 2008 coygm 15 2ol 2dl gl sadl oD mnlonll 2155 2ons
1817 o s zyall =2

85



oladl cliaddly §)1a31 shadd! ool pabadis ¥l as)ed 394 ‘ Qg Bl sl

[

Olalud! (o JolSI Juadt 929 Sltaluad) (i Juadlt 3aelB I Ouliciul At 04 (b dde g
(k0 31a%1 (3955 i Jlaa D (o8 (po Adiliadt Aabud) ey ABlaal Ollalutly Ay 2%
O SO0 G NI (e (a9aT ¥ didyal pue 558 ud pall Al (pulme ¢ LES) pag (g
s alal oL oo

AOLAEN Ole |y Wy Ball AN Jlaa¥1 (9S oud pall Aguld (ubome yClal EWAY Lacdaly
(gio 55y (i1 JLaBY i Coeom 9 Ay AN Alaliad! A2 pnad Lg2ILD (B 9 G313 (5B o g YA O (pSa
Lo dumbiall o s W1 jlhol (B (ol Lg3T (I 13LCLl gAY 539 (0 (a9aTilly Leie Cilllang (oL
Sse o0 (fia Ha0 (S ¥ A3) Cown g A ySunall @Sl A pn ] (3LaB Gy Blali Jlacl W)
Ju 98 00 (95 g3LB (65 WY £ LAGY KB yna)

e Adogunall 0)))8) pie (B Uiliuy 435S 98 (i pall ¢ LAG Cigarg (AN SIAEDYI (pag
Basfgatidal o 1 JeaM I «Jean RIVEro» 4.Gal ads Le 1isg (ol xall o LS Aamlga)l idie
3529 3 i ELSEAN ) £ LgAAN (any Liasi a3 Lo 9y Ighdomil ST gf eliaB SILia OIS 51
(Salal e LaBN Cala (M (618 £ Lad 399 19S" «<RENE ChapUS» d@all mie! 3 (rgasll sLadh
316 ySal JLii W1 (oo 53 58
Mol e pSodly Saladl el pabadis! pus sdadll| 3 waddl

1 0 ABLAEN Sllaludl e Aayla¥ Ollabud) Juads (9Litly A pall 3930 slos) pmcic!
16 Lo (331391 dolitd B yasg JMETWH 14D e 350 B Salall cLiEN (o yko (pe Auylal Aclie
Conlio ual (G AU Lulmeg @AY (ullne B Jiall Byla¥Ly ol ILaB jlea Haeld
Jlea ¥l Aalalt) Olejidly Al ! satul die G5 Les @yl a¥) Slejldl o2 Aolal) AsY olf
Saslalt @Slovall 53N gl Wi 1AB iideg AALAGH Aaliull (ye 3ysball O paHg ALLAZN

aulys el slasl e a st e Dol Bghn otdl Loy dame 2o 55] sei ) Wl Ludona 15 -

60 o 2014 ¢ V! dall @JH\;S\;;J\ csoldl Sl s i

2_ "La justice est une méme s’il y a deux ou plusieurs ordres pournl’assurer". Cité par

Marceau LONG, I’état actuel de la dualité juridictions et unité de I’ordre juridiques, RFDA,

1990, P 4.

3_ René Chapus, Dualité de juridictions et unité de I’ordre juridique, RFDA, 1990, P 53.

sarn Boale Wl i Jod tanie 5,55 (Sl Lasd o Dyl By 50 colss 2 b ook =

125 5 ¢2005/2004 sixelod| 2dl Sliadl il pskally 3sidl LS G Sy 2

G5l sgne szl dnol (Bl 5 a5dlal 585 aslad) dalod) JlosT s Ul A yecs i 3 o =2

163 2 <1990 i, Yl o slall

86



Ciloaily bl ya :Jo¥ ygad! [ 2025 uiwe | dsibiaddly dnedaiilly duag miuillg e gl ! Ciluoriuadl 5o B i pddl d)la¥l Cileyladl
[

s Ladl (e Gl AaB Jas o132 (10 Adlial SN ) pall (e (adgaidl Cdlle SLET &) S
S 1B Golalisl pie ulud le (633N LGN lel Lgady Lo 13f olged (a8 i (alall
ool e EUUS 01503 (A3 yiwd (g lal! £ LG (1 Aal Lo 13]g (S alalt s LGN Jlesi e dald J0
LAl Al gull (Lo @Sl Aalalt ASLAGH Slgad! a3k 398 sl 3529 puie

(A0 931EY o guaidt Ol Clun AT 9ulll Sl @St Ly (Salall £ LA (olais | pdal Aty L
oo yLdely (pansaidt Oldls B @Sl dolalisl pday ady (GHa¥ cLaal o (WG Aad
s Ladl (olais) Ade jumcd Ol (e A godve GLE @3 EUD @l 9 (alall sladh olais
2003} A 0208 (s (pag (S Mlall

il Ay 3N @SIntlB 1igag (g alall ¢ LAGY 3350 Sole s B Cedly (aliddl 98 (galall o LGN (i
6 Les (38,01 Aacia (oo o Ly (3950 ALOLAGH Agand! Aaukonid (Aol Al gune Oile jlias Aualine
-Ollaludf (n Juadlh Tdces A A0 648 ilowol Caddd

Wl o @Sy O adaliun ¥ (galalt cLaaN ol JeaM N «Auberlefasy cas 1dy
Adgguut! Jlove (2 Anilad Ay ,kas e HBgile jmd A3 o A GLAEN Aabud! Jlasl (e (adgailly
Wdgiune iy o alalt cLBEN lles W 1ghy Cg NI sLAGH Lgide 2ETul I Buelal (&51g5
SA0GILEN (4o s ) 75l A9t

a2 OIS Adoiull 06y Erallly polals ¥ ade old «R. Chapus» 3w cuusy
Aueg Aayla¥) Adgiud) Uelsd foidd lo pals (S S HEY B oty () Lo
¥ dgalalt AGLAEN Olgadt Gly AOLEN 5,Sal I ¢ Bloniy (iutl (53laH delsdl g gias
A0 9IEN o gttt e Slake ¥l W g sl B Juad i Aele FuclaS LgiSes

o LGN LSaly ddf (y A pall (AG ) AaSime e 1956 A ;8 yalalt «Giry» 41,3 i jl
2 “al @t Aaslalt @Sladt G 1IN Tdcall Casinl Coem (513N (931EN Uelgd Gday O (galall
e A9l (e @SSl Auclidns il dad @l (51 AT 9N Aty husnad e pialill o puo i (N Al
S (ye o1l adaian A slalt @Sloed) (518 (6 551 Agar (v i mall palll bl (o8 ILAEN Lgalis

126 o il g Ll Wasdl s Lol s s ol 21 ool !

dnol> guboWlsladll i sldlioles Jod Co caslaall dbl) Jlsl o= Dol @Y gl 031> (2 -2

52 o 2013/2012: Lre bl Ll Mo dslaxYl g 25 ladVl g 25 5l S LU = sl sona

52 o el e cislaill 2Ll sl o ol B yes i b e =

- René Chapus, Responsabilité Publique et Responsabilité Privé, les influences

réciproques des jurisprudences administratives et judiciaire, librairie générale de droit et de
jurisprudence, 1954, Paris, P 49.
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L_« Attendu que la Cour d’Appel s’est appuyée, a tort, sur les dispositions de droit privé
relatives aux délits et quasi-délits qui ne peuvent étre invoqués pour fonder la
responsabilité de I’Etat, qu’elle avait, en revanche, le pouvoir et le devoir de se référer, en
I’espece, aux régles du droit public » site de la Chaire de droit public francais de
I’Université de la Sarre,http://www.revuegeneraledudroit.eu/blog/decisions/cass-civ-ii-
23-novembre-1956-tresor-public-c-docteur-giry-pourvoi-numero-56-11-871-publie-
au-bulletin/#.

2_" . en I’espéce la jurisprudence des tribunaux administratifs doit recevoir application".
3_ Martine Lombard, la Responsabilité du fait de la fonction juridictionnelle et la loi du 5
juillet 1972, RDP, N° 91, 1975, P 594,
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Peculiarities Of The Arbitration Agreement In Administrative Disputes
Sl &

Hamza BOULBOUL
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Abstract:

The new Moroccan Arbitration Law
marks a significant shift in how administrative
disputesare handled, as established by Law N°.
95.17 related to arbitration and consensual
mediation. It allows administrative disputes to
be the subject of an arbitration agreement
between the parties involved and grants
particular attention to public legal entities,
such as the state, administrations and public
institutions, allowing public entities to use
arbitration toresolve disputes areas. One of the
distinctive features of this law is that it opens
the door for administrative courts to take on a
supervisory role over arbitration procedures in
administrative  disputes, for instance,
arbitrator appointment or validity of interim
precautionary measures taken by the
arbitrators. This supervisory role ensures that
arbitrationisconducted inaccordance with the
legal provisions in place, in addition to judicial
intervention to guarantee the correctness of
the rulings issued by the arbitrators, including
the stage of enforcing arbitration awards. Thus,
the integration between arbitration and
administrative courts aims to foster
transparency and ensure legal protection for
the parties involved, including monitoring the
adherence to proper procedures and justice in
application.

Keywords : Arbitration Agreement,
Administrative  Disputes, Administrative
Contracts, Administrative Arbitration.
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Abstract:

Property ownershipis one of the most
important real-estate rights regulated by
the legislator in a series of legal texts This
right is very important compared to other
rights in kind, This is evidenced by the
broad legislative organization and its
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enshrinement by the legislature under the
2011 Constitution, as well as in many other
laws and despite this legislative,
constitutional and international protection
of this right, such protection is not
absolute, They may be restricted where the



AL WaSoua )18 s b e siad] WSULI e SO sluicd! Sile )i |

s gl

[

public interest so requires in accordance
with the procedures prescribed by law. No
one shall be deprived of his property except
in the circumstances determined by law.
No one shall be expropriated except for the
public good and in accordance with the
procedures prescribed by law for
appropriate compensation, but in view of
the length of the legal proceedings
provided for in the expropriation law, The
Administration shall place its hands
directly on the property in order to
complete a particular project, which

invent the theory of physical assault, which
raises a range of disputes whether in
connection with the filing of a case of
physical assault, jurisdiction or elements of
the assessment of compensation for
material assault, as well as the problem of
execution of the judgement handed down
in the case of physical assault against the
Administration.

Keywords: Theory of Physical
Assault, Physical  Assault  Action,
Compensation for Physical Assault,

L SRR Specificities of Physical Assault Action.
prompts the administrative judiciary to
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Abstract:

Judicial review of the acts of local
authorities is an important and
fundamental guarantee for the
protection of public rights and freedoms
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and for compelling the administration to
submit to the rule of law. The
administrative judge plays an important
role in the settlement of administrative
police disputes, as he assumes an
important position in the control of
activities carried out by administrative
bodies, particularly with regard to the use
of powers granted by law to public
institutions with the aim of protecting
public order, safety, health and public
comfort.

Keywords:  Administrative  judge -
Administrative  police litigation -
Legitimacy.
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Abstract:

We can’'t say that the Implicit
Construction Permit or Implicit Partition
Permission are given just by time that the
moroccan legislation gave it to the
applicants, however the administration
didn’t answer his request, it isn’t enough
to say that he has the permit. In addition,
the construction file must meet the
technical and legal conditions and
respect all urban law documents,
nevertheless the implicit permission
faces many issues such as, the absence of
clear chapters and lack of jurisprudence
makesthe implicitcausesalotofissuesto
the applicants, the administration also to
the justice.

Key Words:
Implicit Construction Permit — Implicit
Partition Permission -Administrative
Judiciary —Urban Planning.
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The Lapse Of The Right To Collect Public Debt
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Abstract:

This study examines the lapse of the
customs administration’s right to collect
monetary penalties resulting from
customs offenses, highlighting the role of
prescription as a legal mechanism that
ensures a balance between the state's
right to recover its public debts and the
taxpayers' right to legal stability. The
research analyzes the legal basis for the
prescription of these penalties under the
provisions of the Customs and Indirect
Taxes Code and the Public Debt
Collection Code, while reviewing
relevant judicial precedents. It also
addresses the legal issues related to
determining the prescription period, the
possibility of its interruption or
suspension, and its impact on collection
disputes  between the  customs
administration and debtors. Through an
analysis of legal texts and judicial rulings,
the study aims to assess the extent to
which a fair balance is achieved between
the interests of the customs
administrationandthe rights of obligated
individuals.

Keywords : customs monetary
penalty, prescription, interruption of

prescription, recovery of customs
monetary  penalty, annulment of
recovery procedures.
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Abstract:

Any theory, regardless of its scope of
application and what it has achieved in the
field of protecting rights and freedoms, and
ensuring the state of law and justice, must be
based on legal foundations. The accuracy of
judicial reasoning is evident in establishing
the appropriate theory for appropriate
administrativework. Thelegal ruleisbornina
state of stasis, and the one who decides on its
movement is the judiciary, which shows the
rule of law and adapts the facts that occur in
society. In light of the shortcomings of the
legal text, which logic and reality imposed its
generality, the prominent role of the
administrative judge appears, who has been
convinced of the idea of administrative law as
a judicial origin, based on the historical
foundation and in accordance with judicial
practice, which made the question raised
revolve around the extent to which the
Moroccan administrative judge keeps pace
with modern trends within the framework of
his control over the discretionary power of
the administration in the field of transferring
employees?

Keywords: Administrative Judge,
Management discretion, Employee transfer
dispute.
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