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Disciplinary Guarantees For The Employee
In Light Of Doctrine Of Administration And Administrative Justice.
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Abstract:

The disciplinary system applied in the
public service is based on two key elements:
the element of guarantees and protection for
the employee, and the requirement of
effective administrative work. In the context
of these two elements, this system seeks to
maintain job stability, as well as achieve the
public interest, which is primarily based on
the good performance, integrity, and
competence of the employee. This clarifies
that the employee is considered the essential
link through which the administration
provides its services to the public, which
necessitates that the administration, in
return for this contribution, takes care of the
employee's affairs throughout their career
and provides them with a set of guarantees
that secure their rights and offer the
necessary protection, especially in cases of
misuse of administrative authority. Among
the most important of these guarantees are
those implemented in the disciplinary
system, as disciplinary guarantees, in all their
forms and at all stages of the disciplinary
process, provide the necessary legal
protection for the employee, whether before
the imposition of a disciplinary penalty,
during the process of taking the penalty, or
after the penalty has been imposed.

All disciplinary guarantees fall within the
concept of administrative justice, as they aim
to provide assurance and security to the
employee under investigation, on the one
hand, andseek not to hinder the effectiveness
of the administration, onthe other hand.

Keyword:

Disciplinary guarantees, The employee,
Professional infraction, disciplinary
sanction, The doctrine of administration,
Administrative justice.
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Disputes of Compensation to Medical Errors

i el 0
Maryam BENMANSOUR
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Abstract:

The right to health is one of the basic and
fundamental human rights, which obliges the
State to strive to achieve it, by regulating it,
providing all means and capabilities, and
developing effective strategies so that health
institutions can play their role in the best way,
especially since health services have become
one of the most services that society benefits
from because it constantly needs them.

Health institutions carry out two types of
activities that govern their workflow,
administrative and organizational activity,
through which the health institution is able to
organize the workflowwithinit,and therapeutic
medical activity, which is a set of medical work
aimed at achieving treatment for the patients
benefiting fromit.

In order to redress the damage that may
be caused to a person as a result of a medical
error, resort must be made to the judiciary by
filing a claim for compensation, by proving the
existence of the elements of responsibility,
especially the element of fault, against the
defendant, whether it concerns the doctor
himself who committed the error, or the health
institution, and it remains for the judge to
determine the amount of compensation
appropriate to compensate for the damage
caused by medical error, through the exercise of
his discretion, and often based on the expert
report, to ensure fair compensation for the
damage.

Keywords :
Medical liability, Error, Damage, Medical
facility, Magistracy, Medical expertise,

Compensation.
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Abstract:

The intervention of the subject judiciary
in the judicial procedure for expropriation
constitutes a decisive step, whether for the
expropriatoror the expropriated person, inview
of the vital role that the administrative judiciary
plays in order to achieve the protection of real
estate property in parallel with the public
interest.

If the ruling to transfer ownership
achieves the public benefit, then the financial
capabilities allocated for this purpose must be
developed in accordance with what the
legislator has specified, under the supervision of
the administrative judiciary, with the aim of
protecting it from mismanagement.

Also, this general goal must align with the
personal interest of the expropriated person Itis
to ensure obtaining fair compensation. The
latter is determined by the judicial body that
issues the expropriation ruling. In most cases,
this issue is the main subject of disagreement
between the administration and the
expropriated individuals.

Keywords :

Public money, administrative judiciary,
expropriation for the public benefit, physical
assault.
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Abstract:

The collection of public debts holds
significant importance in strengthening and
enhancing public financial resources. It is
considered amechanism to settle the state's dues,
often in the form of deductions that finance
projects and public expenditures. The state relies
on public financial resources, including tax
revenues and other charges.

In Morocco, asin many other countries, tax
law plays a crucial role, as its primary goal is to
ensure an equitable distribution of the tax burden
among all citizens while respecting taxpayers'
rights. However, this process faces challenges
due to several issues, such as tax evasion and
inefficiencies in tax collection.

When there is a lack of balance between the
state's need for financial resources and taxpayers'
rights, disputes may arise. This necessitates
judicial intervention to guarantee the fairness of
the procedures adopted.

Administrative justice has played avital role
in such cases by ensuring effective oversight of
tax-related matters, notably in cases of disputes
involving the suspension of public debt collection
measures.

The judicial approach emphasizes the need
to ensure legal certainty and justice by balancing
the state's interest in securing financial resources
with the protection of taxpayers' rights. It stresses
the importance of resorting to administrative
justice when disputes arise to ensure proper legal
safeguards and solutions that meet tax dispute
requirements.

Keywords: Suspending the collection of
Public Debts, Public Tax debt in Administrative
Judiciary.
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Impact of Local Crises on the Management of Administrative
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Abstract:

The threats and crises faced by local
governments lead to the emergence of
new challenges in managing their
administrative disputes. Consequently,
their ability to handle these disputes is
significantly affected, often resulting in
judicial proceedings, which negatively
impact the local governments. This
underscores the importance of adopting
effective policies and procedures to
enhance governance and implement
alternative dispute resolution methods
to better address these challenges and
mitigate their adverse effects on
administrative and financial operations.

Keywords:
Local governments, administrative
disputes, local crises.
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Abstract:

National laws and international
agreements commonly authorize preventive
detentiononships,impedingtheir departure
by judicial order. This serves as a
precautionary and preservative measure,
ensuring compliance and preventing the
compromise of security granted to creditors.

In contrast to ordinary creditors who
pursue this procedure through the judiciary,
public  accountants undertake the
mentioned process without the need for
authorization from the competent judiciary.
Instead, they rely on tax tables, revenue lists,
and income orders as a guarantee for
maximum speed and complete
confidentiality in preserving the financial
rights of the state.

It is observed that this procedure lacks a
well — defined and clear legal framework in
our country. This is notably evident given
that the decree of March 31, 1919, associated
with the Maritime Trade Code and invoked
pursuant to Article 36 of the Public Debt
Collection Code, allocates adistinct chapter
to this procedural aspect. Moreover, the
terminology employed therein harkens back
to the era of French protection over our
nation.

In this context, this article attempts to
unveil the procedure of preventive detention
on ships for the collection of public dues by
studying national legislation, comparative
legislations, and the international
agreements that govern this process.

Keywords : Ship, Preventive Detention,
Public Debt Collection Code, Maritime
Trade Code, International Agreements.
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Abstract:

This article attempts to study the
impact of the constitutionalization of
the right to compensation for judicial
error on the orientations of
administrative jurisprudence, on the
one hand, we stood on the efforts of our
administrative judiciary to keep pace
with the modern constitutional rules
that guarantee the right of litigants to
compensate for judicial errors, and
abandon its traditional position to
adopt a modern trend that recognizes
the state's responsibility for judicial
error. On the other hand, it has become
clear that pushing forward the efforts of
our administrative judiciary requires
developing the constitutional
approach in establishing judicial
responsibility, and benefiting the
ordinary  legislator ~ from  his
comparative counterpart. The research
also reached a number of results in the
form of proposals.

Keywords:

The Constitutionalization of the Right
to Compensation for Judicial Error —
The Orientations of Administrative
Jurisprudence.
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Abstract :

This study aims to explain the
procedures for issuing disciplinary
decisions by the Moroccan Capital Market
Authority and the methods for appealing
them, with the aim of ensuring the
establishment of a disciplined Moroccan
capital market that is qualified to provide
the various funds necessary to implement
public and private investment projects,
capable of implementing the visions of the
desired development model.

In this context, the creation of the
Disciplinary Council within the new
structure ofthe Moroccan Authority for the
Capital Market represented a qualitative
breakthrough in the process of
consolidating the values of good
governance, by separating the authority to
issue disciplinary decisions from the head
of the Moroccan Authority for the Capital
Market; The authority to study and
scrutinize the facts and lead the

investigation process, which has become
one of the tasks of the Disciplinary Council,
which is headed by a judge with experience
in the financial and economic field.

However, the disciplinary decisions
issued by the President of the Moroccan
Capital Market Authority on the basis of the
investigations, observations and
recommendations of the Disciplinary
Council remain human actions. There may
be signs of excessive use of power.

Therefore, it is the right of these
disciplinary decisions issued against him to
gototheadministrative judiciaryinorder to
appeal them, after he has exhausted the
administrative grievance stage, which,
despite its importance, remains of an
optional nature.

Keywords :

Capital market, Disciplinary decisions,
Disciplinary  council,  Administrative
grievance, Judicial appeal.
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Managing the Situation of Buildings at Risk of Collapse,
Between the Legal Basis and Judicial Guarantees
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Abstract:

This paper addresses the issue of
managing buildings at risk of collapse in
Morocco, highlighting the associated
legal, social, and economic challenges.
Despite the enactment of Law No. 94.12,
which aims to regulate the situation of
such buildings and the intervention of
competent authorities to protect lives
and public health, practical
implementation reveals difficulties in
managing these buildings, particularly in
infformal or densely populated
neighborhoods, in addition to weak
coordination between authorities and
concerned parties. Therefore, judicial
oversight plays a pivotal role in resolving
disputes between property owners,
occupants, and the administration, as
well as other affected parties, ensuring a
balance between rights and obligations
and the proper application of legal
provisions and regulations.

Keywords: Buildings at Risk of
Collapse; Urban Development; Urban
Renewal; Public Health.
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Territorial collectivities and construction conflicts in light of modern
trends in the administrative judicial system

gl gy
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Abstract:

The article addresses the problem of
urban planning as a social phenomenon
that has legal and economic dimensions,
and it needs highlighting on its
development in light of urban and
demographic challenges. The research
focuses on the role of Territorial
Communities in urban planning and
management, especially in light of the
increase of disputes related to urbanization
in front of the administrative judiciary. It
also discusses the competencies of the
Territorial Communities in preparing
construction documents, granting
construction licenses, and monitoring the
construction of buildings.

In addition to the legal issues such as
the disputes raised the attention in front of
the administrative. Finally, it concludes
with an analysis of the role of the
administrative judiciary inwhich it makes a
balance between the competencies of the
Territorial Communities and  the
protection of individual and collective
rights, focusing on the recent
jurisprudence inthisarea.

Keywords :
Disputes, Territorial communities,

Construction, Administrative judiciary.
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The New Roles Of The President Of The Administrative Court: Towards An
Objective Administrative Emergency Judicial Power

2R (o
Yassin BOUNOUADER
S — s Lo 53 90 dnaler (01 y9S ! bl Sy

Abstract:

Thisstudy, titled " the new roles of the
administrative court president; towards a
substantive urgent administrative
jurisdiction ™, aims to highlight the modern
interventionist  roles of  urgent
administrative jurisdiction, particularly in

safeguarding legality. This type of
jurisdiction has evolved from being
temporary, precautionary, and

conservative to one that addresses the
subject matter of disputes and delivers
decisive rulings. Its primary objective is to
protect the legality of administrative
decisions. This evolving local authorities,
as illustrated in the study, before moving
on to cases related to foreign migrants in
Morocco. Given that no legal institution is
included from  shortcoming and
challenges, we have concluded this study
with  several proposals aimed at
overcoming theseissues.

Keywords:

urgent administrative jurisdiction,
substantive urgent jurisdiction, local
authorities, annulment jurisdiction,
migration disputes.
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Abstract:

It is considered a system for the
distribution of powers and resources
between the state and local authorities
one of the most important foundations
of territorial decentralization. To
activate these powers By the territorial
units, they may resort to illegal means
due to the pressure of electoral
programmes on local elites and their
efforts to implement its development
programs which requires the presence of
a real estate vessel to complete it. This
disqualifies her from claims of physical
assault. On someone else's property and
affecting the rights and legal status of
individuals, which results in the
emergence of several disputes brought
before the judiciary due to the growing
legal awareness among citizens.

In this regard, The total number of
final judgments and decisions issued
against local authorities during the

-

period between 2011 and 2016 is more
than 3940, The increase in the amounts
of final judgments and decisions issued
against  unimplemented territorial
groups amounted to 2,6 one billion
dirhams with a number of pending cases
reaching 6999 Trending issue. Where
disputes related to physical assault
occupy the largest share, which greatly
threatens the territorial public finances.

This is what made The legislator
Interferes Through a set of legal
mechanisms to control it, and enacting
principles of good financial governance
based on the principles of financial
transparency, efficiency and
effectiveness to confront all forms of
corruption and waste of public money.

Keywords:
Risks, Physical Assault, Management,
Territorial finance, Good governance.
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Abstract :

Administrative judiciary is considered a
legal guarantee for the protection of the rights of
individuals and public freedoms, in addition to
being considered a basic pillar for strengthening
the principle of legality that confirms the rule of
law. The quality of binding is considered one of
the most important characteristics of judicial
work, meaning that the convict is obligated to
respect the ruling or judicial decision issued
against him and to comply with it, voluntarily or
involuntarily.

The public administration, despite its
authority, is obligated to respect the authority of
the judiciary andimplementits final rulings and
decisions issued against it voluntarily.
Otherwise, it will be forced to comply with their
implementation involuntarily if it is proven that
it explicitly abstains from implementation,
withinthe framework of the principle of equality

before the law.

The principle of the implementation of
judicial rulings and decisions is enshrined in the
Moroccan Constitution by stipulating in article
126, paragraph 1, the following: "Final rulings
issued by the judiciary are binding on all". The
State's respect for the rulings and decisions
issued by the judiciary is an expression of the
progress and development of the State. The
violation of the principle of respect for
judgments undermines and affects the
sovereignty of the state, the principle of legality,
and the authority of res judicata.

Keywords : administrative judiciary,
public funds, public administration, refraining
from performing obligations, compulsory
enforcement measures, enforcement of
judgments and judicial decisions, legal equality

principle, principle of legality.
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Abstract:

Based on the fact that the nature of disputes
varies depending on the nature of the disputed
rights and funds, and that the condition of
disputes changes by changing the nature of
actions affecting the legal positions of people and
the field in which these actions are focused, the
public water domain, given its social, economic,
and environmental importance, we find that the
legislator has singled out a group of Legal texts,
whether civil or criminal, to protect and ensure
that it continues to perform the role for which it
was designated, Despite this protection, this is
insufficient, especially in light of the multiple
sources of danger that threaten the water public
domain, which requires judicial intervention to
limit the serious damage to the public domain in
general.

Awareness of the multiple functions
performed by the public domain Water within the
framework of legislative and judicial trends aimed
at consolidating major principlesin the absence of
a constitutional principle and a modern legal
arsenal that keeps pace with contemporary
developments that Morocco is experiencing, not
to mention the negative repercussions resulting
from the problemsand constraintsit faces, Aswell
as regulating the relationship between public
property in general and the exploiter in particular
within the framework of acomprehensive balance
that enables one to stand against all actions aimed
at monopolizing public water properties and their
illegal exploitation by the agencies monitoring
them.

Keywords:
Judicial protection ,Water public domain.
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