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Justice and investment between the demand for speed and profit guarantee in
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Abstract:
In the context of the world economy’s major and highly competitive shifts among Nations, the issues of encouraging
investment, improving the business climate, and protecting national and foreign investments have become central to
public policies aimed at the economic growth and prosperity of peoples.
In view of the central role of the justice system in providing a safe environment for investment and enhancing the
attractiveness of the business environment, most states have worked to establish the independence of the judiciary, to
increase the effectiveness of the functioning of the justice system so that it meets the requirements of the stage and to
strengthen judicial security in all its aspects, It has also modernized its legal system in the area of business law and
investment protection in a way that contributes to legal security.

Key words: Judicial security, legal security, investment, digitization, economic judge.
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"_ «Mudarabah is considered to be a very high-risk financing activity, mainly due to the moral hazard, adverse selection
and lack of banks expertise in project evaluation and related technical matters. Islamic banks may use Mudarababh, albeit
with proper care and risk management, to finance the business of those who are capable to work, whether they are
professionals like physicians or engineers or traders and craftsmen. It can also be used without much risk of loss in
foreign trade financing ».
*Muhamed Ayub, understanding islamic finance, John wiley&son,2007, p 344
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*_ «Musharaka (again, stress on the second syllable) is partnership financing. It can be seen as a kind of equity
participation contract. Both profi ts and losses are shared according to a predetermined formula, usually in the same
proportion as the partners’ shares in the fi rm’s equity capital, though profi ts can be shared in any equitable proportion.
Losses must be shared in proportion to capital contributions. Partners may decide to share profi ts not only taking
account of capital contributions, but also of the amounts of labour supplied».
*Hans Visser, Islamic Finance, principales and practice, Edward Elgar, USA, 2009, p 55
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%« The most popular Islamic financial instrument is Murabaha, that is, a cost-plus or mark-up contract (once again,
stress is on the second syllable). The word Murabaha derives from the Arabic word Ribh, meaning profit. A Murabaha
contract is a trade contract, stipulating that one party buys a good for its own account and sells it to the other party atthe
original price plus a mark-up. The mark-up can be seen as a payment for the services provided by the intermediary, but
also as a guaranteed profit margin.»
*Hans Visser, op cit, p 57
*""_ « Le mot Mourabaha est dérivé du mot ribh qui, selon la figh islamique, signifie bénéfice renvoie a une vente avec un
prix majoré»
*Mballo Thiam, De la religion a la banque, thése pour I'obtention de doctorat en droit, université de Toulon, 2013, p 389
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_cLe contrat d'ijara est une technique de financement d'actifs souvent pratique a moyen terme, et utilise pour le
financement de projets d'investissement »
*Dina Abdel Moneim, le contrat de financement islamique a la lumiére du droit francais, thése pour I'obtention du

doctorat en droit, université de Montpelier, 2013, p 79
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#%_¢.. he found its inhabitants engaging in one-to-three-year forward sales of fruits, with prices being prepaid at contract
inception (which gives salam = prepayment sale its name ».
*Mahmoud A. El Gamal, Islamic Finance, Law, Economics and practice, Cambridge University press, 2006, P 81
*!_ «la vente salam est une vente a terme de type particulier qui consiste a vendre un bien non disponible au moment de
la conclusion du contrat, mais uniquement en contrepartie du paiement comptant deprix de la vente».
*Ibrahim Zeyyad Cekici, le cadre juridique francais des opérations de crédit islamique, thése pour I'obtention du doctorat
en droit, université de Strasbourg, 2012, p 431
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Abstract
All countries are striving to improve the business climate in order to contribute to the economic and social
prosperity of their people, and Morocco, like other countries, has made efforts to achieve this, including by modernizing
the arsenal in the field of business. However, the process of criminal follow-up of economic crimes still falls under the
jurisdiction of the courts of first instance, which constitutes an obstacle to the achievement of economic security and the
encouragement of investments. Therefore, the introduction of the idea of specialization in the criminal field has become
necessary with the attribution of competence to the commercial courts to examine economic crimes, because of their
experience in the commercial field.
On the other hand, it is necessary to think about reformulating the corporate criminal law, on the basis of
restricting criminal interference to a minimum and surrounding the intervention with effective constitutional oversight,
on the horizon of rationalizing the process of punitive measures to protect the business climate and encourage

investments.
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